
 

250 Massachusetts Ave NW, Suite 400 | Washington, DC 20001  

August 31, 2026 

VIA EMAIL  

J. Erik Connolly 

Benesch, Friedlander, Coplan & Aronoff LLP 

71 South Wacker Drive, Suite 1600 

Chicago, Illinois 60606-4637 

Re: Your August 28, 2026 Letter Regarding the “Shell Rock” Advertisement 

Dear Mr. Connolly: 

I represent the Willems for Iowa Campaign (the “Campaign”). I have reviewed your August 28, 

2026 letter concerning the “Shell Rock” advertisement (the “Ad”) and the accompanying 

statements published on the Campaign’s website (the “Website”). For the reasons set forth below, 

the Campaign will not retract the Ad, remove the Website content, or issue any apology to POET 

or Mr. Broin.  

1. The challenged statements are substantially true. 

The Ad’s and Website’s core assertions — that the Shell Rock facility released cancer-causing 

pollutants into the air and posed a risk to public health — track the Iowa Department of Natural 

Resources’ (“IDNR”) own administrative consent order regarding this facility.1  For example, 

according to the IDNR order, the facility emitted acetaldehyde, which is “known or suspected to 

cause cancer,” at nearly nine times its permitted limit.2 The IDNR order concluded that “[a]ctual 

harm to the environment and public health likely occurred due to the amount of pollutants that 

were emitted above the [permissible] threshold and emission limits . . . .”3 Your letter glosses over 

POET’s substantial delay in testing the Shell Rock facility’s emissions after POET learned of 

dangerous emissions from other, similar plants.4 And while you insist that IDNR did not refer the 

 
1 Iowa Dep't of Nat. Res., Administrative Order for Compliance on Consent, In re: POET Biorefining – Shell Rock, 

LLC (July 5, 2024), available at http://www.bettendorf.com/images/poet_ethanol.pdf; see also Jared Strong, DNR: 

Ethanol Plant Pollution Likely Harmed Public Health for Years Near Shell Rock, Iowa Capital Dispatch (July 25, 

2024), https://iowacapitaldispatch.com/2024/07/25/dnr-ethanol-plant-pollution-likely-harmed-public-health-for-

years-near-shell-rock/ (reporting the order's finding that VOC emissions were 27 times the permitted limit and 

acetaldehyde emissions were nearly nine times the limit). 
2 Iowa DNR Order, at 2 (stating that the allowable emission limit for a Single Hazardous Air Pollutant (HAP), such 

as acetaldehyde, is 0.20 lb/hr and September 2023 testing found acetaldehyde emissions at 1.75 lb/hr, nearly 9 times 

the allowable rate).  
3 Iowa DNR Order, at 8.  
4 Jared Strong, Iowa Ethanol Plant Emitted Cancer-Causing Toxins for Years. Residents Were Among Last to Know, 

The Gazette (Oct. 27, 2024). (Nebraska regulators notified POET of similar excess emissions at its Fairmont, 

 

http://www.bettendorf.com/images/poet_ethanol.pdf
https://iowacapitaldispatch.com/2024/07/25/dnr-ethanol-plant-pollution-likely-harmed-public-health-for-years-near-shell-rock/
https://iowacapitaldispatch.com/2024/07/25/dnr-ethanol-plant-pollution-likely-harmed-public-health-for-years-near-shell-rock/
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matter to Attorney General Bird, you ignore that Attorney General Bird had independent statutory 

authority to enforce the relevant law, and chose not to use it.5 

Under Iowa law, truth — including substantial truth — is a complete defense to defamation, and 

the inquiry is whether the “gist” or “sting” of a statement is true, not whether every word is stated 

with technical precision.6 In this case, the statements at issue are substantially true, as the IDNR 

order itself confirms. Your letter’s competing characterization does not negate IDNR’s own public-

health finding. At most, it presents a factual dispute; it does not establish falsity or constitute clear 

and convincing evidence. 

2. The Ad does not accuse anyone of a crime. 

Neither the Ad nor the Website states that Mr. Broin bribed Attorney General Bird, and no 

reasonable viewer would understand them that way. The Ad’s statement that Bird “refused to go 

after” POET, and the Website’s discussion of Mr. Broin’s contributions to Bird’s campaign, 

characterize facts that are true and are publicly available. Questioning whether a regulated 

company’s lawful contributions to a regulator’s campaign create an appearance of influence is a 

familiar and constitutionally protected form of political argument.7  That is not the same as an 

assertion that Mr. Broin committed the crime of bribery. 

3. POET and Mr. Broin cannot show actual malice. 

The Ad addresses a matter of core political concern: an incumbent Attorney General’s 

environmental-enforcement record, raised by her opponent during the campaign. POET also 

voluntarily entered the public debate over this facility’s emissions, including through a community 

town hall and public statements to the press.8 For both reasons, POET and Mr. Broin must prove 

actual malice by clear and convincing evidence, specifically by showing reckless disregard for the 

truth.9  

Your letter’s own evidence does not meet that standard. Instead, your letter treats the Campaign’s 

decision not to contact POET before publishing as “evidence of actual malice,” but that gets the 

standard backwards. Reckless disregard is not measured by whether a reasonably prudent publisher 

would have investigated first; it turns on whether the defendant actually entertained serious doubts 

 
Nebraska facility in September 2022; POET agreed to test but did not do so for nearly a year, and only then tested 

Shell Rock and discovered the same issue there)  
5 See Iowa Code § 455B.112. 
6 Behr v. Meredith Corp., 414 N.W.2d 339, 342 (Iowa 1987) (holding a libel defendant need not establish the literal 

truth of a publication in every detail so long as the “gist” or “sting” of the charge is substantially true). 
7 See Greenbelt Coop. Publ’g Ass’n v. Bresler, 398 U.S. 6 (1970) (characterizing a negotiating position as 

“blackmail” not actionable because readers of the newspaper would not have understood it to mean plaintiff had 

committed a crime but as a characteristic of his negotiating position); Old Dominion Branch No. 496, Nat’l Ass’n of 

Letter Carriers v. Austin, 418 U.S. 264 (1974) (same, as to “traitor”). 
8 Letter from J. Erik Connolly to Willems for Iowa Campaign (Aug. 28, 2026), at 2 (POET “hosted a town hall in 

Shell Rock to discuss the results”); see also Jared Strong, Iowa Ethanol Plant Emitted Cancer-Causing Toxins for 

Years. Residents Were Among Last to Know, supra note 4 (POET’s general manager appeared before roughly 60 

residents at a Sept. 3, 2024 Shell Rock City Council presentation called by the mayor to address emissions 

concerns); Strong, DNR: Ethanol Plant Pollution Likely Harmed Public Health for Years, supra note 1 (quoting 

POET’s written statement to the press). 
9 New York Times Co. v. Sullivan, 376 U.S. 254 (1964); Stevens v. Iowa Newspapers, Inc., 728 N.W.2d 823, 827 

(Iowa 2007) (public-figure plaintiff must show by clear and convincing evidence both falsity and actual malice). 
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about the truth of what it published.10 Nothing in your letter offers evidence of any such doubt — 

only the observation that a fuller investigation was possible, which is not enough. 

4. Any suit would be subject to Iowa’s new anti-SLAPP statute.

Iowa Code chapter 652, effective May 2025, applies to any civil claim arising from speech on “a 

matter of public concern,”11 which the Ad plainly is. The Campaign would be entitled to file a 

special motion for expedited relief within 60 days of being served with any complaint,12 and if the 

motion is granted, which I believe it will be for the reasons above, the statute requires an award of 

the Campaign’s attorney’s fees, costs, and litigation expenses against POET.13  

5. Preservation.

The Campaign will comply with any preservation obligations it may independently have under 

law. This should not be read as a concession that litigation is warranted, that a valid cause of action 

exists, or that the Campaign’s ordinary document-retention practices are otherwise altered by your 

letter. 

For these reasons, the Campaign will not retract the Ad or the Website content, and will not issue 

an apology. I am willing to discuss this matter further. Please direct any further correspondence to 

my attention. 

Sincerely, 

Courtney Weisman 

Counsel to Willems for Iowa 

10 St. Amant v. Thompson, 390 U.S. 727, 731 (1968). 
11 Iowa Code § 652.2(2)(c).  
12 Id. § 652.3. 
13 Id. § 652.10(1). 


